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§575.304

request of the head of an executive
agency.

EFFECTIVE DATE NOTE: At 72 FR 67839, Dec.
3, 2007, §575.303 was amended by redesig-
nating paragraphs (a) through (g) as para-
graphs (a)(1) through (a)(7), respectively; des-
ignating the introductory sentence as para-
graph (a) introductory text and revising it;
and adding a new paragraph (b), effective
Jan. 2, 2008. For the convenience of the user,
the added and revised text is set forth as fol-
lows:

§575.303 Eligible categories of employees.
(a) Except as provided in §575.304, an Exec-

utive agency may pay a retention incentive
to a current employee who holds—

* * * * *

(b) Except as provided in §575.304, a legisla-
tive agency may pay a retention incentive to
a current employee who holds a General
Schedule position paid under 5 U.S.C. 5332 or
5305 (or similar special rate authority).

§575.304 Ineligible categories of em-
ployees.

An agency may not pay a retention
incentive to an employee in—

(a) A position to which an individual
is appointed by the President, by and
with the advice and consent of the Sen-
ate;

(b) A position in the Senior Execu-
tive Service as a noncareer appointee
(as defined in 5 U.S.C. 3132(a)(7));

(c) A position excepted from the com-
petitive service by reason of its con-
fidential, policy-determining, policy-
making, or policy-advocating char-
acter; or

(d) A position not otherwise covered
by the exclusions in paragraphs (a), (b),
and (c) of this section—

(1) To which an individual is ap-
pointed by the President without the
advice and consent of the Senate;

(2) Designated as the head of an agen-
cy, including an agency headed by a
collegial body composed of two or more
individual members; or

(3) In which the employee is expected
to receive an appointment as the head
of an agency.

§575.305 Applicability to employees.

(a) An agency may pay a retention
incentive to an individual employee
under the conditions prescribed in this
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subpart when the agency determines
that—

(1) The wunusually high or unique
qualifications (i.e., competencies) of
the employee or a special need of the
agency for the employee’s services
makes it essential to retain the em-
ployee; and

(2) The employee would be likely to
leave the Federal service in the ab-
sence of a retention incentive.

(b) Except as provided in paragraph
(c) of this section, an agency may pay
a retention incentive to a group or cat-
egory of employees under the condi-
tions prescribed in this subpart when
the agency determines that—

(1) The unusually high or unique
qualifications (i.e., competencies) of
the group or category of employees or
a special need of the agency for the em-
ployees’ services makes it essential to
retain the employees in that group or
category; and

(2) There is a high risk that a signifi-
cant number of the employees in the
group would be likely to leave the Fed-
eral service in the absence of a reten-
tion incentive.

(¢) An agency may not include in a
group retention incentive authoriza-
tion an employee covered by
§575.303(b), (c), (e) or those in similar
categories of positions approved by
OPM to receive retention incentives
under §575.303(g).

(d) A retention incentive may be paid
only when the employee’s rating of
record (or an official performance ap-
praisal or evaluation under a system
not covered by 5 U.S.C. chapter 43 or 5
CFR part 430) is at least ““Fully Suc-
cessful’ or equivalent.

§575.306 Authorizing a retention in-
centive.

(a) Authority of authorized agency offi-
cial. An authorized agency official re-
tains sole and exclusive discretion, sub-
ject only to OPM review and oversight,
to—

(1) Determine when the unusually
high or unique qualifications (i.e., com-
petencies) of an employee or a special
need of the agency for the employee’s
services makes it essential to retain
the employee and when the employee
would be likely to leave the Federal
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